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• Purchase Undertaking 
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The main objective of the IIFM Sukuk Al Ijarah Standard Document Templates is to facilitate and ease the issuance of Sukuk Al 

Ijarah in a Shari‘ah compliant manner. IIFM hereby authorizes any Islamic financial institution and any other Islamic financial 

industry participant to use the IIFM Sukuk Al Ijarah Standard Document Templates and its use is not restricted to IIFM members 
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from the use of the IIFM Sukuk Al Ijarah Standard Document Templates or any specific transactions thereunder. All potential users 

are urged to undertake their own evaluation of the IIFM Sukuk Al Ijarah Standard Document Templates to ensure that they are 
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protected by its use. Potential users of the IIFM Sukuk Al Ijarah Standard Document Templates agree that it is the responsibility of 

such user to ensure that the terms, provisions and conditions of the IIFM Sukuk Al Ijarah Standard Document Templates are 

appropriate and protect the user’s interests in all respects, and to modify any such terms, provisions and conditions as appropriate in 

the circumstances.    
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THIS LEASE AGREEMENT1 (the "Agreement") is dated [•] and made 

BETWEEN: 

(1) [SPV LIMITED] in its capacity as issuer of the Certificates and as trustee for the 

Certificateholders (the "Trustee") and in its capacity as lessor (in such capacity, the 

"Lessor"); and 

(2) [COMPANY] (in its capacity as lessee, the "Lessee"). 

RECITALS: 

(A) The Trustee proposes to issue [•] trust certificates due [•] (the "Certificates") on the 

Closing Date (as defined below). The Certificates will be constituted by a declaration 

of trust dated the Closing Date (the "Declaration of Trust") between the Trustee, the 

Company and [•] acting as delegate (the "Delegate"). Each Certificate will represent an 

undivided ownership interest in the underlying Lease Assets and the other Trust Assets 

(as defined in the Declaration of Trust). 

(B) The Lessor is the owner of the Lease Assets and intends to lease to the Lessee, and the 

Lessee intends to lease from the Lessor, the Lease Assets in accordance with the terms 

and conditions set out in this Agreement. 

IT IS AGREED as follows: 

1. DEFINITIONS AND INTERPRETATION 

1.1 In this Agreement (including the Recitals): 

"Additional Rental Period" has the meaning given to it in Clause 3.8; 

"Additional Service Charge Amounts" has the meaning given to it in the Service 

Agency Agreement; 

"Additional Supplementary Rental" means, in respect of a Rental Period, an amount 

equal to the Additional Service Charge Amounts proposed to be incurred in the Rental 

Period in which the ASCA Request Date falls in respect of such Rental Period pursuant 

to Clause 2.4; 

"ASCA Request Date" has the meaning given to it in the Service Agency Agreement; 

"Benchmark Rate" means [insert appropriate benchmark rate];2 

 

 
1  Note: AAOIFI Shari’ah Standard No. (9) Ijarah and Ijarah Muntahia Bittamleek: Clause 4. Concluding an Ijarah Contract and the Forms 

of Ijarah. 4/1 Signature of the contract and the consequences thereof. 4/1/1 The lease contract is a binding contract which neither party 

may terminate or alter without the other’s consent. 4/1/2 The duration of an Ijarah contract must be specified in the contract. The period 
of Ijarah should commence on the date of execution of the contract, unless the two parties agree on a specified future commencement 

date, resulting in a future Ijarah, that is, an Ijarah contract to be executed at a future date.  4/2/3 An Ijarah contract may be signed with 

several lessees being entitled to the same specified usufruct of a particular asset and duration of rent, without specifying a particular period 
of time for a particular person. In this case, each lessee may benefit from the property during the time assigned to him in accordance with 

specified rules. This case is one form of Muhaya`ah (time-sharing) in benefiting from the usufruct. 

2  Note: Insert if variable rate. For floating rate certificates consider including IBOR fallback provisions. This document does not currently 

include any mechanics for IBOR discontinuation.  
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"Certificates" has the meaning given to it in Recital (A); 

"Closing Date" means the date of this Agreement; 

"Commencement Date" has the meaning given to it in Clause 3.9; 

"Company" means [insert the name of the Company]; 

"Compensated Liabilities" has the meaning given to it in Clause 9.1; 

"Compensated Persons" has the meaning given to it in Clause 9.1; 

"Conditions" means the terms and conditions of the Certificates scheduled to the 

Declaration of Trust, as the same may from time to time be modified in accordance with 

the Declaration of Trust, and references to a particular Condition shall be construed 

accordingly; 

"Declaration of Trust" has the meaning given to it in Recital (A); 

"Delegate" has the meaning given to it in Recital (A); 

"Dispute" means any dispute, claim, difference or controversy arising out of, relating 

to or having any connection with this Agreement (including any dispute as to its 

existence, validity, interpretation, performance, breach or termination or the 

consequences of its nullity and any dispute relating to any non-contractual obligations 

arising out of or in connection with it); 

"Encumbrance" means any lien, pledge, mortgage, Security Interest, deed of trust, 

charge or other encumbrance or arrangement having a similar effect; 

"First Currency" has the meaning given to it in Clause 10.1; 

"Lease" means the lease of the Lease Assets pursuant to this Agreement; 

"Lease Assets"3 means the assets described in Schedule 1 (The Lease Assets) as such 

assets may be repaired, refurbished, upgraded, replaced or supplemented from time to 

time as a result of:  

(a) any Major Maintenance and Structural Repair and/or any Ordinary Maintenance 

and Repair; or  

(b) any substitution in accordance with the Sale and Substitution Undertaking 

and/or any purchase or sale of Additional Assets in accordance with a 

Supplemental Purchase Agreement,  

 

 

3  Note: AAOIFI Shari’ah Standard No. (9) Ijarah and Ijarah Muntahia Bittamleek : Clause 3. Acquisition of the Asset to Be Leased, or Its 

Usufruct, by the Institution (3/1/2 Ownership is possible under a sale contract, even if the title is not registered in the purchaser’s name 

(the Institution), and the purchaser has the right to obtain a counter-deed to establish the actual transfer of his ownership of the asset). 
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provided however that "Lease Assets" shall not include any asset which has been sold, 

transferred or otherwise conveyed to the Company under the terms of the relevant 

Transaction Documents; 

"Lease Commencement Date"4 means the date of this Agreement; 

"Lease End Date" means the Scheduled Dissolution Date, unless:  

(a) the Lease is terminated on an earlier date in accordance with the terms of this 

Agreement or any other Transaction Document, in which case it shall mean the 

date on which such early termination becomes effective; or  

(b) the Lease is extended in accordance with Clause 3.8, in which case it shall mean 

the last day of the Additional Rental Period; 

"Lease Term" means the period from and including the Lease Commencement Date to 

but excluding the Lease End Date; 

 

 
4  Note: AAOIFI Shari’ah Standard No. (9) Ijarah and Ijarah Muntahia Bittamleek: Clause 5. Subject Matter of Ijarah: 5/1 Rules governing 

benefit and leased property. 5/2/2 The rental is made obligatory by the contract and the lessor’s entitlement to the rental runs from the 

time when the lessee starts to benefit from the asset or once the lessor makes the usufruct of the asset available to the lessee, and the 
entitlement to the rental does not necessarily commence on the date of signing the Ijarah contract. The rental may be paid entirely in 

advance or in instalments during a period equivalent, or more or less, to the duration of the Ijarah. However, if the asset is made available 

only after a period longer than what customary practices deem proper, then no payment shall be obligatory. 
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"Major Maintenance and Structural Repair"5 means all structural repair and major 

maintenance, including doing such acts or things and taking such steps to ensure that 

the Lease Assets are fit for their original purpose and suffer no damage, loss or 

diminution in value, without which the Lease Assets could not be reasonably and 

properly used by the Lessee (which shall, for the avoidance of doubt, exclude Ordinary 

Maintenance and Repair); 

"Ordinary Maintenance and Repair" means all repairs, replacements, acts, 

maintenance and upkeep works required for the general use and operation of the Lease 

Assets and to keep, repair, maintain and preserve the Lease Assets in good order, state 

and condition (which shall, for the avoidance of doubt, exclude Major Maintenance and 

Structural Repair); 

"Outstanding Exercise Price" has the meaning given to it in Clause 3.8; 

"Proceedings" has the meaning given to it in Clause 23.3; 

"Proprietorship Taxes" means all Taxes in relation to the Lease Assets imposed, 

charged or levied by law, regulation or decree against a proprietor, but excluding all 

Taxes that are imposed, charged or levied by law, regulation or decree against a lessee 

or a tenant of such assets; 

"Purchase Undertaking" means the purchase undertaking dated the Closing Date and 

granted by the Company in favour of the Trustee and the Delegate; 

"Rental" for each Rental Period means an amount equal to the aggregate of:  

(a) the product of: (i) [Margin to be inserted] and the [Benchmark Rate]6 and (ii) 

the aggregate of the face amount of the outstanding Certificates divided by [•]; 

and 

(b) the Additional Supplementary Rental (if any), 

provided that in respect of an incomplete Rental Period, "Rental" shall mean an amount 

equal to the aggregate of [•]; 

 

 

5  Note: AAOIFI Shari’ah Standard No. (9) Ijarah and Ijarah Muntahia Bittamleek : Clause 5. Subject Matter of Ijarah: 5/1 Rules governing 
benefit and leased property. 5/1/5 The lessor must accept responsibility for any defects of the leased asset which impair the intended use 

of the asset, and may not exclude his liability for any impairment that the leased asset may sustain, either by his own doing or as a result 
of events outside his control, which affect the benefits intended to be available under the Ijarah contract. 5/1/6 If the benefit from the 

leased asset is impaired wholly or partially as a result of the lessee’s misconduct, while the property remains under lease, the lessee is 

obliged to restore or repair the usufruct, and rent for the time during which the benefit is lost is not to be waived. 5/1/7 The lessor may 
not stipulate that the lessee will undertake the major maintenance of the asset that is required to keep it in the condition necessary to 

provide the contractual benefits under the lease. The lessor may delegate to the lessee the task of carrying out such maintenance at the 

lessor’s cost. The lessee should carry out operating or periodical (ordinary) maintenance. 5/1/8 The leased asset is the responsibility of 
the lessor throughout the duration of the Ijarah, unless the lessee commits misconduct or negligence. The lessor may take out permissible 

insurance on it whenever possible, and such insurance expenses must be borne by the lessor. The lessor may take this into account 

implicitly when the lease rental is to be fixed. However, he may not, after the contract is signed, charge the lessee any cost in excess of 
the cost anticipated at the time of fixing the rent. The lessor may also delegate to the lessee the task of taking out insurance at the lessor’s 

expense.  

6  Note: Insert if variable rate. For floating rate certificates consider including IBOR fallback provisions. This document does not currently 

include any mechanics for IBOR discontinuation. 
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"Rental Notice" means a notice in substantially the form as set out in Schedule 2 (Rental 

Notice) to this Agreement; 

"Rental Payment Date" means each Periodic Distribution Date up to and including the 

Lease End Date (including, for the avoidance of doubt and if applicable, the last day of 

an Additional Rental Period); 

"Rental Period" means the period from, and including, a Rental Payment Date (or with 

respect to the first Rental Period, from, and including, the Lease Commencement Date) 

to, but excluding, the immediately following Rental Payment Date (or, with respect to 

the final Lease Period, the Lease End Date) and shall, where the context allows, include 

any Additional Rental Period; 

"Sale and Substitution Undertaking" means the sale and substitution undertaking 

dated on or about the Closing Date and granted by the Trustee in favour of the Company; 

"Scheduled Dissolution Date" means [•]; 

"Second Currency" has the meaning given to it in Clause 10.1; 

"Service Agent" means the Company in its capacity as service agent under the Service 

Agency Agreement; 

"Service Agency Agreement" means the service agency agreement dated the Closing 

Date between the Lessor and the Service Agent; 

"Sum" has the meaning given to it in Clause 10.1; 

"Supplemental Purchase Agreement" has the meaning given to it in the Sale and 

Purchase Agreement; 

"Total Loss Event7" means: 

(a) the total loss or destruction of, or damage to [70] per cent of, the Lease Assets 

or any event or occurrence that renders [70] per cent of the Lease Assets 

permanently unfit for any economic use and (but only after taking into 

consideration any insurances payable or other indemnity granted by any third 

party in respect of the Lease Assets) the repair or remedial work in respect 

thereof is wholly uneconomical; or 

(b) the expropriation, nationalisation, requisition, confiscation, attachment, 

sequestration or execution of any legal process in respect of [70] per cent of the 

Lease Assets. 

1.2 In this Agreement, unless the contrary intention appears, a reference to: 

 

 

7  Note: The IIFM Shari'ah Board has recommended that in the event of a loss which is in respect of [70]% or more of the Lease Asset this 

should be considered a total loss. In respect of any loss less than [70]% of the Lease Asset, the provisions of Clause 3.5 of this Lease 

Agreement would continue to apply, i.e. full Rental would be payable. 
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(a) an "amendment" includes a supplement, restatement or novation and 

"amended" is to be construed accordingly; 

(b) a "person" includes: 

(i) any individual, company, unincorporated association, government, state 

agency, international organisation or other entity; and  

(ii) its successors and assigns; 

(c) a "successor" shall include any entity to whom the business of a person has been 

transferred under the applicable law; 

(d) a Clause, a paragraph or a Schedule is a reference to a clause or paragraph of, or 

a schedule to, this Agreement; 

(e) any Transaction Document or a "document" or any "provision" of any such, 

Transaction Document or other document is a reference to that Transaction 

Document or other document or provision as amended, novated, supplemented, 

extended, replaced or restated from time to time; and 

(f) a time of day is a reference to [•] time. 

1.3 The headings in this Agreement are for ease of reference only and do not affect its 

interpretation. 

1.4 In this Agreement, words denoting: 

(a) the singular shall include the plural and vice versa; 

(b) one gender only shall include the other gender; and 

(c) individuals only shall include firms, corporations and any other person as 

provided above and vice versa. 

1.5 Terms defined in the Declaration of Trust or the Conditions and not otherwise defined 

in this Agreement shall have the same meanings in this Agreement, except where the 

context otherwise requires. 

1.6 All references to an amount falling due in respect of the Certificates shall be deemed to 

include any amounts which are expressed to be payable under the Certificates. 

1.7 All references in this Agreement to costs or charges or expenses shall include any value 

added tax or similar tax charged or chargeable in respect thereof. 

1.8 All references in this Agreement to any statute or any provision of any statute shall be 

deemed also to refer to any statutory modification or re-enactment thereof or any 

statutory instrument, order or regulation made thereunder or under any such 

modification or re-enactment. 
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1.9 All references in this Agreement to the "Trustee" or to the "Delegate" shall be deemed 

to include reference to any co-trustee or (respectively) any co-delegate, any replacement 

Trustee and (respectively) any replacement Delegate and any successor thereto. 

2. LEASE AND MAINTENANCE8 

2.1 On the date of this Agreement, the Lessor leases to the Lessee and the Lessee hereby 

irrevocably and unconditionally leases from the Lessor, the Lease Assets for the 

duration of the Lease Term in consideration of payment by the Lessee on each Rental 

Payment Date of Rental for each Rental Period upon and subject to the terms and 

conditions contained in this Agreement. 

2.2 On each date upon which any additional Certificates are created and issued pursuant to 

Condition [•] (Further Issues) and a Supplemental Purchase Agreement is entered into 

in connection therewith, the Lessor and the Lessee shall enter into a replacement Lease 

Agreement (substantially in the form of this Agreement) pursuant to which the 

Additional Assets to which the relevant Supplemental Purchase Agreement (the 

"Additional Lease Assets") and the Lease Assets in existence immediately prior to the 

creation and issue of the relevant additional Certificates shall be leased to the Lessee 

under the replacement Lease Agreement, which shall be effective from the date of such 

replacement Lease Agreement and shall supersede this Agreement or the existing Lease 

Agreement (as applicable) in its entirety9. 

2.3 Without prejudice to Clauses 2.2 and 2.8, on the date of this Agreement the Lessee takes 

delivery of the Lease Assets in their current condition on an "as is, where is" basis from 

the Lessor.10  

2.4 On each ASCA Request Date, the Lessor (or its agent) shall notify the Lessee that it is 

requested to pay on the first Business Day of the first Rental Period commencing after 

the ASCA Request Date an amount of Additional Supplementary Rental. The Lessee 

hereby agrees that, unless it rejects such notice on such ASCA Request Date (in which 

case it acknowledges that such rejection will constitute a Company Event), it will be 

deemed to have approved such notice and agrees to pay the requested amount of 

Additional Supplementary Rental in accordance with such notice. 

2.5 Without prejudice to Clause 2.8, the Lessee agrees to use the Lease Assets at its own 

risk. Accordingly, the Lessee shall, from the Lease Commencement Date, bear the entire 

risk of loss of or damage to the Lease Assets or any part thereof arising from the 

negligent usage, operation or deliberate misuse thereof by the Lessee. In addition, the 

Lessor shall not be liable (and the Lessee hereby waives any claim or right, howsoever 

 

 

8  Note: AAOIFI Shari’ah Standard No. (9) Ijarah and Ijarah Muntahia Bittamleek:  5/1/7 5/1/7 The lessor may not stipulate that the lessee 

will undertake the major maintenance of the asset that is required to keep it in the condition necessary to provide the contractual benefits 

under the lease. The lessor may delegate to the lessee the task of carrying out such maintenance at the lessor’s cost. The lessee should 

carry out operating or periodical (ordinary) maintenance.    

9  Note: To be included if pursuant to the Conditions, the Trustee is able to create and issue additional certificates having the same terms as 

the existing certificates. Any additional certificates shall form part of the same series as the existing outstanding certificates.   

10  Note: AAOIFI Shari’ah Standard No. (9) Ijarah and Ijarah Muntahia Bittamleek:  5/1/1 The leased asset must be capable of being used 

while preserving the asset, and the benefit from an Ijarah must be permissible by Shari’ah. For example, a house or a chattel may not be 

leased for the purpose of an impermissible act by the lessee, such as leasing premises to be used as headquarters by an Institution dealing 

in interest or to a shopkeeper for selling or storing prohibited goods, or leasing a vehicle to transport prohibited merchandise. 
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arising, to the contrary) for any indirect, consequential or other losses, howsoever 

arising, in connection with the Lessee's use or operation of the Lease Assets.11 

2.6 The Lessee shall, at its own cost and expense, be responsible for the performance of all 

Ordinary Maintenance and Repair required for the Lease Assets12. 

2.7 In performing Ordinary Maintenance and Repair, the Lessee shall at all times: 

(a) conduct regular inspections of the Lease Assets; 

(b) keep and maintain the Lease Assets in suitable condition for the purpose they 

are currently employed or intended to be employed (including, without 

limitation, doing such acts or things and taking such steps to ensure that the 

Lease Assets suffer no damage, loss or diminution in value (other than fair wear 

and tear)).  If the Lessee fails to keep and maintain such suitable condition (other 

than fair wear and tear) of the Lease Assets, the Lessor shall be entitled, but not 

obliged, on giving 5 days' notice to the Lessee to take possession of the Lease 

Assets for the purpose of taking all such necessary steps or measures or doing 

all such acts as may be necessary (at the cost and expense of the Lessee) to 

ensure that the Lease Assets are in suitable condition for the purpose they are 

currently employed or intended to be employed; 

(c) maintain operational insurance and third party liability insurance on a Shari'ah 

compliant Islamic insurance (takaful) basis in respect of the Lease Assets 

(except where Shari'ah compliant insurance (takaful) is not available on 

commercially viable terms, in which case the Lessee shall obtain approval from 

the Shari'ah Board of [•] to maintain conventional operational and third party 

liability insurance);13 

(d) ensure that the Lease Assets are maintained and managed by persons who are 

qualified to maintain and manage the Lease Assets; 

(e) ensure that such Ordinary Maintenance and Repair is carried out in accordance 

with all applicable laws and regulations and obtain all authorisations, and serve 

all necessary notices for or in connection with, or incidental to the use of, the 

Lease Assets; 

 

 
11  Note: AAOIFI Shari’ah Standard No. (9) Ijarah and Ijarah Muntahia Bittamleek: 7. Changes to the Ijarah Contract:  7/1 Selling of or 

damage to the leased asset. 7/1/4 The leased asset in the possession of the lessee is held by the lessee in a fiduciary capacity on behalf of 

the lessor. The lessee will not be held liable for any damage or destruction of the leased asset unless such damage or destruction is a result 
of misconduct or negligence on the part of the lessee. In this case, he is obliged to replace the asset if it is replaceable; otherwise, he is 

liable for the amount of the damage to be determined by valuation.  

12  Note: AAOIFI Shari’ah Standard No. (9) Ijarah and Ijarah Muntahia Bittamleek:  5/1/7 5/1/7 The lessor may not stipulate that the lessee 
will undertake the major maintenance of the asset that is required to keep it in the condition necessary to provide the contractual benefits 

under the lease. The lessor may delegate to the lessee the task of carrying out such maintenance at the lessor’s cost. The lessee should 

carry out operating or periodical (ordinary) maintenance.    

13  Note: 5/1/8 The leased asset is the responsibility of the lessor throughout the duration of the Ijarah, unless the lessee commits misconduct 

or negligence. The lessor may take out permissible insurance on it whenever possible, and such insurance expenses must be borne by the 

lessor. The lessor may take this into account implicitly when the lease rental is to be fixed. However, he may not, after the contract is 
signed, charge the lessee any cost in excess of the cost anticipated at the time of fixing the rent. The lessor may also delegate to the lessee 

the task of taking out insurance at the lessor’s expense. The IIFM Shari'ah Board have recommended that all insurances should be obtained 

on a takaful basis. If takaful is not available on commercially reasonable terms then the Company should obtain approval from the Shari'ah 

Board approving the Issuance to obtain conventional insurance.  
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(f) as far as practicable, ensure that accurate and current records are kept of all 

maintenance and management activities in respect of the Lease Assets; and 

(g) take all actions within its reasonable control to keep the Lease Assets free from 

any expropriation, confiscation, attachment, sequestration or execution of any 

legal process affecting the Lease Assets. 

2.8 The Lessor shall be responsible for: 

(a) the performance of all Major Maintenance and Structural Repair;  

(b) the payment of any Proprietorship Taxes (if any); and  

(c) insuring the Lease Assets (other than in respect of operational insurance and 

third party liability insurance which shall be the responsibility of the Lessee),  

and the Lessee acknowledges that the Lessor will instruct the Service Agent, in 

accordance with the terms and conditions set out in the Service Agency Agreement, to 

perform, or to procure the performance of, the Major Maintenance and Structural 

Repair, the payment of any Proprietorship Taxes and the insurance of the Lease Assets 

in accordance with paragraph (c) above, in each case on behalf of the Lessor. 

3. RENTALS AND PAYMENTS14 

3.1 The Lessee shall pay to the Lessor Rental in respect of each Rental Period on the 

Business Day preceding the Rental Payment Date falling at the end of the relevant 

Rental Period, in accordance with the terms and conditions of this Agreement, which: 

(a) in respect of the first Rental Period, shall be an amount equal to [•];  

(b) in respect of each subsequent Rental Period, shall be:  

(i) an amount in [•], calculated in accordance with the definition of Rental; 

and  

(ii) subject to Clause 3.3 below, specified in the relevant Rental Notice. 

3.2 The Lessor shall notify the Lessee of the Rental (i) in respect of each Rental Period 

(other than the Additional Rental Period) by delivering a Rental Notice within  [•] 

Business Days of the commencement of that Rental Period; and (ii) in respect of the 

Additional Rental Period, by delivering a Rental Notice no later than [•] Business Day 

after the first day of the Additional Rental Period, and, in each case, the Lessee hereby 

 

 
14   Note: 5/2/2 The rental is made obligatory by the contract and the lessor’s entitlement to the rental runs from the time when the lessee 

starts to benefit from the asset or once the lessor makes the usufruct of the asset available to the lessee, and the entitlement to the rental 

does not necessarily commence on the date of signing the Ijarah contract. The rental may be paid entirely in advance or in instalments 
during a period equivalent, or more or less, to the duration of the Ijarah. However, if the asset is made available only after a period longer 

than what customary practices deem proper, then no payment shall be obligatory. 5/2/3 In case the rental is subject to changes (floating 

rental), it is necessary that the amount of the rental of the first period of the Ijarah contract be specified in lump sum. It is then permissible 
that the rentals for subsequent periods be determined according to a certain benchmark. Such benchmark must be based on a clear formula 

which is not subject to dispute, because it becomes the determining factor for the rentals of the remaining periods. This benchmark should 

be subject to a ceiling, on both maximum and minimum levels.  
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agrees that it will be deemed to: (i) receive such Rental Notices as and when they are 

delivered and (ii) acknowledge such Rental Notices within [1] Business Day thereafter. 

3.3 The Lessor and the Lessee agree that in respect of a Rental Notice delivered in 

connection with the Additional Rental Period the Lessor shall only be required to 

specify the daily rate at which Rental during that Additional Rental Period shall accrue. 

3.4 Each Rental shall be paid without any prior notice or demand (other than as specified in 

Clause 3.2), together with all other payments (if any) due under the terms of this 

Agreement, to the Lessor, by wire transfer of such amounts in [•] and in immediately 

available, freely transferable, cleared funds to the Transaction Account not later than 

10.00 a.m. [•] time on the due date stated in Clause 3.1.  The Lessee shall, before 5.00 

p.m. [•] time on the [•] Business Day preceding each Rental Payment Date, procure that 

the bank effecting payment for it confirms by tested telex or authenticated SWIFT 

message to the Lessor and the Principal Paying Agent (or any duly appointed agent or 

representative of either of them) the payment instructions relating to such payment. 

3.5 All Rental and other payments by the Lessee to the Lessor under this Agreement must 

be made without set-off (except as provided in Clause 3.8 and the Service Agency 

Agreement) or counterclaim of any kind and without any deduction or withholding for 

or on account of Tax unless required by law and, in the event that there is any such 

deduction or withholding, the Lessee shall pay all additional amounts as will result in 

the receipt by the Lessor of such net amounts as would have been received by it if no 

such deduction or withholding had been made and accordingly, the Lessee undertakes 

to pay to the Lessor or such other persons as the Lessor may direct such additional 

amounts forthwith upon demand and in the manner and currency prescribed hereunder.   

3.6 Subject to the terms of this Agreement, and provided that a Total Loss Event has not 

occurred, the Lessee's obligations to pay the Rental and all other amounts hereunder 

shall not be affected by any circumstances, including, without limitation: 

(a) any set-off (except as provided in Clause 3.8), counterclaim, recoupment, 

defence or other right which the Lessee may have against the Lessor or any other 

person for any reason; 

(b) any damage to, or deterioration in the condition of, the Lease Assets or any part 

of the Lease Assets which does not constitute a Total Loss Event; 

(c) any breach by the Lessee of any warranty, representation, covenant or 

undertaking whenever made and wherever contained; 

(d) any interruption or cessation (in whole or in part) by the Lessee in the use or 

possession of the Lease Assets or any defect in the condition or fitness for use 

of the Lease Assets caused by the Lessee or for any reason not attributable to the 

Lessor;  

(e) any defect in the Lessor's title to the Lease Assets;  

(f) the occurrence of any Company Event;  

(g) any delay by the Lessor (or the Principal Paying Agent acting on its behalf) in 

delivering a Rental Notice to the Lessee or any defect in a Rental Notice; or  
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(h) any other circumstance, occurrence or event whatsoever, whether or not similar 

to any listed in paragraphs (a) to (g) (inclusive) above. 

3.7 All Rental payments due under this Agreement shall be calculated in respect of each 

day upon which the Lessee enjoys the benefit of the Lease Assets for so long as this 

Agreement remains in full force and effect. 

3.8 Notwithstanding Clause 21 (Set-Off), an amount equal to: (a)  the Additional 

Supplementary Rental (if any) payable by the Lessee as (or as part of any) Rental; and 

(b) any Additional Service Charge Amounts to be paid by the Lessor to the Service 

Agent in relation to the Lease Assets under Clause 7 (Expenses) of the Service Agency 

Agreement shall be set off against each other. 

3.9 If, following the receipt of an Exercise Notice pursuant to the terms of the Purchase 

Undertaking, the Company fails to pay all or part of any Exercise Price on its Due Date 

(after taking into consideration any set off contemplated by clause 6.3 of the Purchase 

Undertaking, the amount not paid being the "Outstanding Exercise Price") and 

provided a sale agreement substantially in the form set out in schedule 2 of the Purchase 

Undertaking has not been executed, then the Lessee shall irrevocably, unconditionally 

and automatically (without the necessity for any notice (other than delivery of a Rental 

Notice in accordance with the terms of this Agreement) or any other action) continue to 

lease the Lease Assets from the Trustee (as Lessor) with effect from and including the 

Due Date (the "Commencement Date") on the terms and conditions of this Agreement, 

save that Rental shall accrue on a daily basis in respect of the period from, and including, 

the Commencement Date to, but excluding, the date on which the sale, transfer and 

conveyance in respect of the Trustee's ownership interests, rights, benefits and 

entitlements, present and future, in and to the whole of the Lease Assets occurs 

(including the payment in full of the Outstanding Exercise Price and all other accrued 

amounts by the Company) (the "Additional Rental Period") at the rate or rates at which 

Periodic Distribution Amounts shall accrue under the Conditions as determined in 

accordance with [Condition 8.2] (Calculation of Periodic Distribution Amounts payable 

other than on a Periodic Distribution Date). For the purpose hereof, "Lease End Date" 

as used in this Agreement shall mean the last day of the Additional Rental Period. 

4. AMENDMENTS TO THE LEASE ASSETS 

The Parties irrevocably agree that, in the event that any of the Lease Assets are 

transferred or substituted in accordance with the terms of the Sale and Substitution 

Undertaking, Schedule 1 (The Lease Assets) of this Agreement shall be amended by the 

Parties to reflect such transfers or substitutions, as the case may be. 

5. REPRESENTATIONS, WARRANTIES AND UNDERTAKINGS OF THE 

LESSOR 

5.1 The Lessor hereby represents, warrants and undertakes that, so long as no Dissolution 

Event or Total Loss Event shall have occurred and be continuing: 

(a) the Lessee shall not, during the Lease Term, be disturbed or interfered with in 

its quiet and peaceful use and enjoyment of the Lease Assets or any part thereof 

due to any act or failure to act on the part of the Lessor which is not due to the 

fault or negligence of the Lessee; and 
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(b) the Lessor shall not create or permit to subsist or suffer to exist any Encumbrance 

over the whole or part of the Lease Assets other than either:  

(i) in a manner expressly made known to, and expressly consented to by, 

the Lessee; or  

(ii) in accordance with the terms of the Transaction Documents. 

5.2 The Lessor shall not be liable to the Lessee for any interruption or disturbance to the 

Lessee's quiet possession or continued enjoyment of the Lease Assets as a result of the 

Lessee's gross negligence, default or breach of its obligations under this Agreement or 

any other Transaction Document to which it is a party. 

6. REPRESENTATIONS AND WARRANTIES OF THE LESSEE 

The Lessee represents and warrants to the Lessor on the date of this Agreement that: 

(a) the Lessee has the requisite power and authority to enter into and perform its 

obligations under this Agreement; 

(b) the making and the performance of this Agreement: 

(i) are within the powers of the Lessee and have been duly authorised by all 

necessary actions; and 

(ii) do not contravene: 

(A) any applicable law, regulation, decree, order, permit or other 

restriction binding upon the lessee or any of the properties and 

assets of the lessee; 

(B) its constitutional documents; or 

(C) any agreement, mortgage, bond, contract or other undertaking or 

instrument to which the lessee is a party or which is binding upon 

the lessee or any of the properties and assets of the lessee which 

affects the ability of the lessee to meet its obligations under this 

agreement and the documents related hereto; 

(c) the Lessee has obtained all the necessary statutory, governmental or other 

authorities' licences, approvals, authorisations and consents for the due 

execution and delivery of this Agreement and the other documents related to the 

intended lease of the Lease Assets or as required pursuant to this Agreement; 

and  

(d) the Lessee has possession of the Lease Assets and is satisfied with their state, 

fitness for purpose, suitability and that they are in a good and appropriate 

condition for the intended usage during the entire Lease Term and further 

confirms it has not relied on the Lessor in respect of any matter provided for in 

this Clause 6(d) and the Lessee hereby confirms that any warranties (express or 

implied) are excluded to the fullest extent permitted by law. 
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7. COVENANTS OF THE LESSEE 

7.1 The Lessee undertakes to comply with all laws, regulations, licences, permits and 

declarations issued in respect of the Lease Assets and at all times to use the Lease Assets 

in accordance with Shari'ah principles. 

7.2 The Lessee hereby expressly covenants and undertakes with the Lessor that from the 

date of this Agreement and the other Transaction Documents to which it is a party and 

so long as its liabilities under this Agreement and the other Transaction Documents to 

which it is a party have not been discharged, the Lessee shall:  

(a) keep and maintain the Lease Assets in good condition;  

(b) permit the Lessor and any person authorised by the Lessor at all reasonable 

times, subject to the Lessor having given 15 days' notice in writing, to enter upon 

the Lease Assets for the purpose of inspecting and examining the condition of 

the Lease Assets;  

(c) ensure that the Lease Assets are fit for the purpose they are employed or intended 

to be employed and comply in every material respect with all laws and 

regulations applicable for the purpose the Lease Assets are being used or 

intended to be used; and 

(d) notify the Lessor and the Delegate of any Dissolution Event (and the steps, if 

any being taken to remedy it) or any Total Loss Event promptly upon becoming 

aware of its occurrence. 

7.3 The Lessee shall ensure that all payments by the Lessee to the Lessor under this 

Agreement rank and will rank pari passu with all other outstanding unsecured and 

unsubordinated obligations of the Lessee, present and future, but, in the event of 

insolvency, only to the extent permitted by applicable laws relating to creditors' rights.  

7.4 The covenants in this Clause 7 (Covenants of the Lessee) remain in force from the date 

of this Agreement for so long as any amount is outstanding under any Transaction 

Document. 

8. TOTAL LOSS EVENT15 

(a) 16If a Total Loss Event occurs with respect to the Lease Assets, then, without 

prejudice to any right or remedy that the Lessor may have under any Transaction 

Document or by law, the Lease shall automatically terminate on such Total Loss 

 
 

15  Note: AAOIFI Shari’ah Standard No. (9) Ijarah and Ijarah Muntahia Bittamleek: 7. Changes to the Ijarah Contract:  7/1 Selling of or 

damage to the leased asset. 7/1/3 In case of total destruction of the leased asset, the Ijarah contract is terminated if it is concluded on an 
identified asset. In such a case, it may not be stipulated that the rest of the instalments should be paid. 7/1/4 The leased asset in the 

possession of the lessee is held by the lessee in a fiduciary capacity on behalf of the lessor. The lessee will not be held liable for any 

damage or destruction of the leased asset unless such damage or destruction is a result of misconduct or negligence on the part of the 
lessee. In this case, he is obliged to replace the asset if it is replaceable; otherwise, he is liable for the amount of the damage to be 

determined by valuation. 7/1/5 In case of the partial destruction of the leased asset in a manner that impairs the benefits expected from 

the leased asset, the lessee may terminate the Ijarah contract. Both he and the lessor may also agree to amend the rental in case of partial 
destruction of the leased property, if the lessee waives his right to termination. The lessor in this case is not entitled to rent for the period 

during which the lessee was not able to benefit from the asset unless the lessor makes it up (by agreement with the lessee) with a like 

benefit after the expiry of the period specified in the contract.    

16  Note: See Note at definition of Total Loss Event.  
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Event and the Lessor will be entitled (in addition to any amounts payable to the 

Lessor pursuant to the Service Agency Agreement) to any accrued and unpaid 

Rental up to the date on which the Total Loss Event occurred. 

(b) The Lessee undertakes to pay such accrued and unpaid Rental up to the date on 

which the Total Loss Event occurred in full to the Lessor no later than the Total 

Loss Dissolution Date by crediting such amount to the Transaction Account. 

9. INDEMNITY 

9.1 The Lessee shall on demand fully reimburse, compensate, indemnify and hold harmless 

the Lessor and each of its directors, officers,  shareholders and duly appointed 

representatives (the "Compensated Persons") for any and all obligations, Liabilities, 

losses, actual costs (excluding any opportunity costs or funding costs), expenses, fees 

(including legal fees and expenses incurred in connection with any enforcement of this 

Agreement or otherwise), damages, demands, actions and judgments of every kind and 

nature imposed on, incurred by, or asserted against any of the Compensated Persons 

arising out of or in connection with (in each case, without duplication): 

(a) the lease, usage or operation of any Lease Assets (including such lease being 

ineffective under the terms of this Agreement);  

(b) any claims, Encumbrances or legal processes arising out of any act or omission 

of the Lessee in any way connected with any Lease Assets; or 

(c) any failure by the Lessee to comply with any of its obligations under this 

Agreement or its gross negligence, wilful misconduct or bad faith,  

(together the "Compensated Liabilities"). 

9.2 To the full extent permitted by law, the Lessee releases from liability, and agrees that 

no liability shall attach to, any Compensated Person as against the Lessee or any third 

party, in contract or otherwise, for any loss, injury, damage, cost, expense, claim or 

demand occurring on, or caused directly or indirectly by any Lease Assets, and the 

relevant Compensated Person shall not be liable to reimburse or compensate the Lessee 

in respect of any claim made against the Lessee for any such loss, injury, damage, cost, 

expense, claim or demand. 

9.3 Nothing contained in Clauses 9.1 to 9.2 shall, where a Compensated Person has failed 

to evidence to the Lessee a degree of care and diligence required of it in its applicable 

role, relieve or indemnify such Compensated Person from or against any liability which 

by virtue of any rule of law would otherwise attach to it in respect of any fraud, gross 

negligence or wilful default of which it may be guilty in relation to its duties and 

obligations. 

9.4 The Lessee shall give each Compensated Person prompt notice of any occurrence or 

condition actually known to it as a consequence of which any Compensated Person is 

entitled to reimbursement or compensation under Clause 9.1. 

9.5 Each Compensated Person claiming a payment pursuant to the above provisions of this 

Clause 9 (Indemnity) shall deliver to the Lessee an account in writing of the amount 
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requested with an accompanying statement in writing of the circumstances in which 

such Compensated Liabilities have been incurred.   

9.6 The provisions of this Clause 9 (Indemnity) are expressly made for the benefit of, and 

are enforceable by, each Compensated Person (whether or not they are a party to this 

Agreement) and shall survive the termination of this Agreement. 

10. CURRENCY INDEMNITY 

10.1 If any sum due from the Lessee under this Agreement (a "Sum"), or any order, judgment 

or award given or made in relation to a Sum, has to be converted from the currency (the 

"First Currency") in which that Sum is payable into another currency (the "Second 

Currency") for the purpose of: 

(a) making or filing a claim or proof against the Lessee; or 

(b) obtaining or enforcing an order, judgment or award in relation to any litigation 

or arbitration proceedings,  

the Lessee shall as an independent obligation, promptly on demand, indemnify each 

Compensated Person to whom that Sum is due against any actual cost (excluding 

opportunity costs or costs of funding), loss or liability arising out of or as a result of the 

conversion including any discrepancy between (A) the spot rate of exchange used to 

convert that Sum from the First Currency into the Second Currency and (B) the spot rate 

or rates of exchange available to that person at the time of its receipt of that Sum. 

10.2 The Lessee waives any right it may have in any jurisdiction to pay any amount under 

this Agreement in a currency or currency unit other than that in which it is expressed to 

be payable. 

10.3 The provisions of this Clause 10 (Currency Indemnity) are expressly made for the 

benefit of, and are enforceable by, each Compensated Person (whether or not they are a 

Party to this Agreement) and shall survive the termination of this Agreement. 

11. NOTICES 

All notices or other communications under or in connection with this Agreement shall 

be given in writing or facsimile in the English language.  Any such notice will be 

deemed to be given as follows: 

(a) if delivered in person, at the time of delivery; 

(b) if sent by registered post, [•] business days after dispatch; and 

(c) if by facsimile, when a transmission report showing the successful transmission 

of the facsimile is received by the sender. 

However, a notice given in accordance with the above but received on a day which is 

not a business day or after business hours in the place of receipt will only be deemed to 

be given on the next business day. 
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The address and facsimile number of each Party for all notices under or in connection 

with this Agreement are: 

(i) in the case of the Lessor: 

[SPV Limited] 

[c/o the Company] 

Fax:  [•] 

Attention:  [•] 

with a copy to the Delegate: 

[•] 

 

Fax:   [•] 

Attention:   [•] 

(ii) in the case of the Lessee: 

Company 

Fax:                [•] 

Attention:       [•] 

 

or to such other address or facsimile number or marked for the attention of such other 

person or department as may from time to time be notified by any party to the other(s) 

by not less than  [•]  business days' written notice in accordance with the provisions of 

this Clause.  In this Clause 11 (Notices), "business day" in relation to any place means 

a day on which commercial banks are open for general business in the place of the 

addressee. 

12. FURTHER ASSURANCE  

Each Party hereby undertakes at the cost of the Lessee to do all acts and things and use 

all reasonable endeavours to procure that third parties shall execute documents and do 

all acts and things as the other Party shall reasonably request in order to carry out the 

intended purpose of this Agreement or otherwise to preserve or enforce the other Party's 

rights under this Agreement.  

13. NO AGENCY OR PARTNERSHIP  

It is hereby acknowledged and agreed by the Lessor and the Lessee that nothing in this 

Agreement shall be construed as giving rise to any relationship of agency or partnership 

between the Lessor and the Lessee and that, in fulfilling their obligations under this 

Agreement, the Lessor and the Lessee shall be acting entirely for their own account.  

14. TAXES, COSTS AND EXPENSES  

The Lessee shall pay, promptly upon the same becoming due, all applicable Taxes, fees, 

costs and expenses (including legal fees) properly evidenced and incurred in connection 

with or incidental to the execution, delivery, filing, recording, registration, performance, 

amendment, release, discharge, enforcement or otherwise of this Agreement.  
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15. SEVERABILITY 

If any provision in, or obligation under, this Agreement shall be invalid, illegal or 

unenforceable in any jurisdiction, the validity, legality and enforceability of the 

remaining provisions or obligations under this Agreement, or of such provision or 

obligation in any other jurisdiction, shall not be affected or impaired thereby. 

16. EXERCISE OF RIGHTS 

16.1 If any Party or, in respect of Clause 9 (Indemnity) and Clause 10 (Currency Indemnity), 

any Compensated Person delays in exercising or fails or omits to exercise any right, 

power, privilege or remedy under this Agreement, it will not: 

(a) adversely affect that right or remedy; or 

(b) operate as or be taken to be a waiver of that right or remedy. 

16.2 The single, partial or defective exercise of any such right or remedy will not prevent 

either Party or, in respect of Clause 9 (Indemnity) and Clause 10 (Currency Indemnity), 

any Compensated Person from exercising that right or remedy in the future. 

16.3 Each Party's or, in respect of Clause 9 (Indemnity) and Clause 10 (Currency Indemnity), 

any Compensated Person's rights under this Agreement are cumulative and not 

exclusive of any rights provided by law or under other documents.  These rights can be 

exercised from time to time and as often as the relevant Party or, in respect of Clause 9 

(Indemnity) and Clause 10 (Currency Indemnity), any Compensated Person thinks 

appropriate. 

17. CHANGE IN STATUS 

The rights and obligations of each Party to this Agreement shall continue to be valid 

and binding notwithstanding any change in name or change by amalgamation, 

reconstruction, reorganisation, restructuring or otherwise which may be made in or to 

the constitution of such Party. 

18. AMENDMENTS 

This Agreement can only be amended, modified or terminated with the prior written 

consent of the Delegate and no amendment, modification or termination of any 

provision of this Agreement shall be effective unless it is in writing and signed by the 

Lessor and the Lessee. 

19. GENERAL 

19.1 This Agreement may be executed in any number of counterparts, and this has the same 

effect as if the signatures or the counterparts were on a single copy of this Agreement. 

19.2 The Lessee hereby agrees and acknowledges that the Lessor, in its capacity as Trustee, 

has delegated certain of its rights and obligations under the Declaration of Trust to the 

Delegate and agrees that the Delegate may enforce this Agreement on behalf of the 

Lessor (and on its own behalf in respect of Clause 18 only) in accordance with its terms 

and the terms of the Declaration of Trust. The provisions of this Clause 19.2 are intended 
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to confer third party rights on the Delegate and shall survive the termination of this 

Agreement. 

19.3 The Lessor may at any time with the consent of the Delegate and the Lessee assign or 

transfer its rights or obligations under this Agreement.   

19.4 The Lessee may not assign or transfer its rights or obligations under, or any interest in, 

this Agreement. 

20. LIMITED RECOURSE AND NON-PETITION17 

20.1 The Lessee agrees that notwithstanding anything to the contrary contained herein: 

(a) no payment of any amount whatsoever shall be made by the Lessor or any of its 

agents on its behalf except to the extent funds are available therefor from the 

Trust Assets and further agrees that no recourse shall be had for the payment of 

any amount owing under this Agreement, whether for the payment of any fee or 

other amount under, or any other obligation or claim arising out of or based 

upon, this Agreement, against the Lessor to the extent the Trust Assets have been 

exhausted following which all obligations of the Lessor shall be extinguished; 

(b) prior to the date which is one year and one day after the date on which all 

amounts owing by the Lessor under this Agreement have been paid in full, it 

will not institute against, or join with any other person in instituting against, the 

Lessor any bankruptcy, reorganisation, arrangement or liquidation proceedings 

or other proceedings under any bankruptcy or similar law; and 

(c) no recourse (whether by institution or enforcement of any legal proceeding or 

assessment or otherwise) in respect of any breaches of any duty, obligation or 

undertaking of the Lessor arising under or in connection with this Agreement by 

virtue of any law, statute or otherwise shall be had against any shareholder, 

officer or director of the Lessor in their capacity as such and any and all personal 

liability of every such shareholder, officer or director in their capacity as such 

for any breaches by the Lessor of any such duty, obligation or undertaking is 

hereby expressly waived and excluded to the extent permitted by law. 

21. SET-OFF 

Save as provided in Clause 3.8 and in the Service Agency Agreement, the Lessee shall 

not be entitled to claim or exercise any right of set-off or counterclaim in respect of any 

liability owed by it to the Lessor or claim any lien or other rights over any property held 

by it on behalf of the Lessor. 

22. SHARI'AH COMPLIANCE 

22.1 Each of the Lessor and the Lessee agrees that it has accepted the Shari'ah compliant 

nature of this Agreement; and  

 

 

17  Note: To be determined based on jurisdiction of SPV. 
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(a) it shall not claim that any of its obligations under this Agreement (or any 

provision thereof) is ultra vires or not compliant with the principles of Shari'ah; 

(b) it shall not take any steps or bring any proceedings in any forum to challenge the 

Shari'ah compliance of this Agreement; and 

(c) to the extent permitted by law, none of its obligations under this Agreement shall 

in any way be diminished, abrogated, impaired, invalidated or otherwise 

adversely affected by any finding, declaration, pronouncement, order or 

judgment of any court, tribunal or other body that this Agreement is not 

compliant with the principles of Shari'ah. 

23. GOVERNING LAW AND JURISDICTION18 

23.1 This Agreement (including the remaining provisions of this Clause) and any non-

contractual obligations arising out of or in connection with this Agreement are governed 

by, and shall be construed in accordance with [•]. 

23.2 Subject to Clause 23.3, the Lessee agrees for the benefit of the Lessor that the courts of 

[•] shall have exclusive jurisdiction to settle any disputes which may arise out of or in 

connection with this Agreement. 

23.3 Clause 23.1 is for the benefit of the Lessor only. As a result, and notwithstanding Clause 

23.1 above, the Lessor may take proceedings relating to a Dispute ("Proceedings") in 

any other courts with jurisdiction. To the extent allowed by law, the Lessor may take 

concurrent Proceedings in any number of jurisdictions. 

24. WAIVER OF INTEREST 

Each Party irrevocably agrees that no interest will be payable or receivable under or in 

connection with this Agreement or any other Transaction Document and in the event 

that it is determined that any interest is payable or receivable in connection with this 

Agreement or any other Transaction Document by a Party, whether as a result of any 

judicial award or by operation of any applicable law or otherwise, such Party agrees to 

waive any rights it may have to claim or receive such interest and agrees that if any such 

interest is actually received by it, it shall promptly donate the same to a registered or 

otherwise officially recognised charitable organisation. 

THIS AGREEMENT has been entered into on the date stated at the beginning of this 

Agreement. 

 

 
18  Note: The choice of governing law is important in order to obtain legal certainty in the case of a contractual dispute arising.  English law 

remains the benchmark for Sukuk issuances while for Sukuk-al-Ijarah the governing law of the underlying Sale and Purchase Agreement, 

Lease Agreement and the sale agreement under the Purchase Undertaking and Sale Undertaking are determined by reference to the 

location of the Leased Assets. 
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SCHEDULE 1 

THE LEASE ASSETS 

[Lease Asset schedule to be completed] 
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SCHEDULE 2 

RENTAL NOTICE 

To:  [The Company] 

[Address] 

 

 

Date: [date] 

Dear Sirs, 

Re: Lease Agreement dated [•] (the "Agreement") between yourselves as Lessee and ourselves 

as Lessor 

1. Unless the context otherwise requires, terms defined and the construction given to them 

in the Agreement have the same meaning and construction when used herein.  

2. This is a Rental Notice.  

3. The Rental Period for which this Rental Notice relates is [•] months, commencing on 

[specify] and ending on [specify] / [the Additional Rental Period commencing on 

[specify].  

4. The rental payable for such rental period will be [amount] [(inclusive of Additional 

Supplementary Rental of [•])] / [amount] for each day during the Additional Rental 

Period]]. Such Rental shall be payable in [•] on [[date] / [the lease end date]] and in 

respect of any Additional Supplementary Rental shall be payable on [date]19.  

5. Rental shall accrue day to day in accordance with clause 3.7 of the Agreement and 

therefore this Rental Notice is subject at all times to any amendments to the Rental if 

the Rental Period ends prior to the end date specified above, either:  

(a) as a result of a Total Loss Event; or  

(b) through the exercise of rights under the Purchase Undertaking or the Sale and 

Substitution Undertaking. 

6. Clause 23 (Governing Law and Jurisdiction) of the Agreement applies to this Rental 

Notice, mutatis mutandis, as if expressly incorporated herein. 

Yours faithfully 

For and on behalf of 

[Lessor] 

 

 

19  Note: This date should be the first Business Day of the Rental Period in which the Rental Notice is served. 
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SIGNATORIES 

LEASE AGREEMENT 

The Lessor  

[SPV LIMITED], in its capacity as Trustee for the Certificateholders and as Lessor 

 

By: ................................................................  

 

 

The Lessee 

[COMPANY] 

 

By: ................................................................  

 

 


